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22.1002-2

minimum allowable compensation, and
equivalent Federal employee classifica-
tions and wage rates. Under 41 U.S.C.
363(d), service contracts may not ex-
ceed b years.

22.1002-2 Wage determinations based
on prevailing rates.

Contractors performing on service
contracts in excess of $2,500 to which
no predecessor contractor’s collective
bargaining agreement applies shall pay
their employees at least the wages and
fringe benefits found by the Depart-
ment of Labor to prevail in the locality
or, in the absence of a wage determina-
tion, the minimum wage set forth in
the Fair Labor Standards Act.

22.1002-3 Wage determinations based
on collective bargaining agree-
ments.

(a) Successor contractors performing
on contracts in excess of $2,500 for sub-
stantially the same services performed
in the same locality must pay wages
and fringe benefits (including accrued
wages and benefits and prospective in-
creases) at least equal to those con-
tained in any bona fide collective bar-
gaining agreement entered into under
the predecessor contract. This require-
ment is self-executing and is not con-
tingent upon incorporating a wage de-
termination or the wage and fringe
benefit terms of the predecessor con-
tractor’s collective bargaining agree-
ment in the successor contract. This
requirement will not apply if the Sec-
retary of Labor determines (1) after a
hearing, that the wages and fringe ben-
efits are substantially at variance with
those which prevail for services of a
similar character in the locality or (2)
that the wages and fringe benefits are
not the result of arm’s length negotia-
tions.

(b) Paragraphs in this Subpart 22.10
which deal with this statutory require-
ment and the Department of Labor’s
implementing regulations are 22.1010,
concerning notification to contractors
and bargaining representatives of pro-
curement dates; 22.1012-2, explaining
when a collective bargaining agree-
ment will not apply due to late receipt
by the contracting officer; and 22.1013
and 22.1021, explaining when the appli-
cation of a collective bargaining agree-
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ment can be challenged due to a vari-
ance with prevailing rates or lack of
arm’s length bargaining.

[64 FR 19816, May 8, 1989, as amended at 59
FR 67039, Dec. 28, 1994; 71 FR 36932, June 28,
2006]

22.1002-4 Application of the Fair
Labor Standards Act minimum
wage.

No contractor or subcontractor hold-
ing a service contract for any dollar
amount shall pay any of its employees
working on the contract less than the
minimum wage specified in section
6(a)(1) of the Fair Labor Standards Act
(29 U.S.C. 206).

22,1003 Applicability.

22.1003-1 General.

This subpart 22.10 applies to all Gov-
ernment contracts, the principal pur-
pose of which is to furnish services in
the United States through the use of
service employees, except as exempted
in 22.1003-3 and 22.1003—4 of this section,
or any subcontract at any tier there-
under. This subpart does not apply to
individual contract requirements for
services in contracts not having as
their principal purpose the furnishing
of services. The nomenclature, type, or
particular form of contract used by
contracting agencies is not determina-
tive of coverage.

22.1003-2 Geographical coverage of
the Act.

The Act applies to service contracts
performed in the United States (see
22.1001). The Act does not apply to con-
tracts performed outside the United
States.

22,1003-3 Statutory exemptions.

The Act does not apply to—

(a) Any contract for construction, al-
teration, or repair of public buildings
or public works, including painting and
decorating;

(b) Any work required to be done in
accordance with the provisions of the
Walsh-Healey Public Contracts Act (41
U.S.C. 35-45);

(c) Any contract for transporting
freight or personnel by vessel, aircraft,
bus, truck, express, railroad, or oil or
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